Swancreek 7‘0wm'ﬁip

PUBLIC RECORDS POLICY OF SWANCREEK TOWNSHIP,
FULTON COUNTY

Introduction:

It is the policy of SWANCREEK TOWNSHIP in FULTON COUNTY that openness
leads to a better informed citizenry, which leads to more transparent government and
sounder public policy. It is our policy to strictly adhere to the state’s Public Records Act
as well as other state and federal laws.

Ohio’s Public Records Act imposes two primary obligations upon public offices:

1. Provide prompt inspection of public records (R.C. 149.43(B)(1)); and
2. Provide copies of public records within a reasonable period of time (R.C.
149.43(B)(2)).

Section 1. Public records

In accordance with the Ohio Revised Code and court rulings, “records” are defined as
those items that meet all of the following:

1. any document, device, or item, regardless of physical form or characteristic,
including an electronic record (which includes but is not limited to e-mail or
other record created, generated, sent, communicated, received, or stored by
electronic means);

2. thatis created or received by, or coming under the jurisdiction of a public
office; and

3. that documents the organization, functions, policies, decisions, procedures,
operations, or other activities of the office. (R.C. § 149.011(G)).

The Ohio Supreme Court has imposed an actual use standard in defining a “record,”
which means that an item is not automatically a “record” simply because the public office
could (but did not) use a document it received to carry out its duties and responsibilities.



Section 1.1

It is the policy of SWANCREEK TOWNSHIP in FULTON COUNTY that, as required
by Ohio law, records will be organized and maintained so that they are made available for
inspection to any person at all reasonable times during regular business hours. (R.C.
149.43(B)(1).

Copies will be made available upon request within a reasonable period of time. (R.C.
149.43(B)(1)). There will be copy charges incurred per Swancreek Township Resolution
# 04-210. If records are placed on CD there will be a charge of $1.00 per CD, per
Swancreek Township Resolution # 173-07.

A current record retention schedule will be readily available to the public upon request.
(R.C. 149.43(B)(2))

Section 1.2

Not all of SWANCREEK TOWNSHIP’S records are “public records.” Certain records
are exempt from the Public Records Act. Exempt records include records: (1) the release
of which is prohibited by state or federal law, or 2) that are subject to an express
exception set forth in Ohio’s Public Records Act, which may be released only if
SWANCREEK TOWNSHIP decides to waive the express exception.

Section 2. Record requests

Each request for public records should be evaluated for a response using the following
guidelines:

Section 2.1

Although no specific language is required to make a request, the requester must at least
identify the records requested with sufficient clarity to allow this office to identify,
retrieve, and review the records. If a requester makes an ambiguous or overly broad
request or has difficulty in making a request for copies or inspection of public records
such that this office cannot reasonably identify what public records are being requested,
then this office may deny the request. In such case, this office will provide the requester
with an opportunity to revise the request by informing him/her of the manner in which
records are maintained by the office and accessed in the ordinary course of this office’s
duties. (R.C. 149.43(B)(2)).



Section 2.2

The requester does not have to put a records request in writing, and does not have to
provide his/her identity or the intended use of the requested public record. However, the
records custodian may ask for a written request and may ask for the requestor’s identity
and/or intended use of the information requested if (1) it would benefit the requestor by
helping the public office identify, locate or deliver the records being sought, and (2) the
requestor is informed that a written request and the requestor’s identity and intended use
of the information requested are not required. (R.C. 149.43(B)(5)).

Section 2.2a

This office will permit a requester to choose to have the public record duplicated upon
paper, upon the same medium which this office keeps it, or upon any other medium
which this office determines that it reasonably can be duplicated as an integral part of the
normal operations of this office. This office is not required to allow the requester to
make the copies of the public record. (R.C. 149.43(B)(6)).

Section 2.3

Public records should be available for inspection at all reasonable times during regular
business hours. Public records should be made available for inspection promptly. (R.C.
149.43(B)(1). The records of that office will be made available for inspection during
normal administrative hours.

Copies of public records should be made available within a reasonable period of time.
(R.C. 149.43(B)(1)).

The determination of the terms “prompt” and “reasonable” take into account the volume
of records requested; the proximity of the location where the records are stored; and the
necessity for any legal review of the records requested.

Section 2.4

Each request should be evaluated for an estimated length of time required to gather the
records. Routine requests for records should be satisfied immediately if feasible to do so.
Routine requests include, but are not limited to, meeting minutes (both in draft and final
form), resolutions, budgets, etc.

Section 2.5
Upon request, this office will provide copies of public records to a requester by United

States mail or by any other delivery means or transmission that this office deems
reasonable. (R.C. 149.43(B)(7)).



This office will limit to ten the number of copies of public records provided per month to
a requester by United States Mail, unless the requester certifies in writing that he/she
does not intend to use or forward the requested records, or the information contained in
them, for commercial purposes. (The word “commercial” should be narrowly construed
and does not include reporting or gathering news, reporting or gathering information to
assist citizen oversight or understanding of the operation or activities of government, or
nonprofit educational research). (R.C. 149.43(B)(7)).

Section 2.6

Any denial of public records requested, in part or in whole, should include an
explanation, including legal authority, as to why the request was denied. If the initial
request was provided in writing, the explanation for denial will be provided to the
requester in writing. (R.C. 149.43(B)(3)).

If portions of a record are public and portions are exempt, the exempt portions should be
redacted and the rest released. If there are redactions, the office will notify the requester
of any redaction or make the redaction plainly visible. Each redaction should be
accompanied by a supporting explanation, including legal authority, as to why the
redaction was made. (R.C. 149.43(B)(1) and (2)).

Section 2.7

This office has no duty to provide records acquired after a request for records is
complete.

Section 2.8
A copy of all record request documents will be given to the Board of Trustees.
Section 3. Costs for Public Records

Those seeking public records should be charged only the actual cost of making copies,
unless the cost is otherwise set by statute. (R.C. 149.43(B)(1)). Employee time should
not be calculated into the charge for copying a public record. However, in the event that
circumstances make it reasonable for this office to hire an outside contractor to make
copies of requested records, the requester will be charged the actual cost paid to the
outside contractor for the copying service. (R.C. 149.43(F)(2)(a)). These circumstances
may include but not be limited to a lack of in-house photocopying resources or labor.

This office has no duty to provide copies of public records free of charge to someone who
indicates an inability or unwillingness to pay for them.



Section 3.1

The charge for paper copies is 10 cents per page, after the first 5 pages. Swancreek
Township Resolution # 04-210. If records are placed on CD there will be a charge of
$1.00 per CD, per Swancreek Township Resolution # 173-07.

Section 3.2

This office may require a requester to pay in advance the cost involved in providing the
copy of the public record, as requested. (R.C. 149.43(B)(6)).

Section 3.3

Upon request, this office will provide copies of public records to a requester by United
States mail or by any other delivery means or transmission that this office deems
reasonable. This office may require such a requester to pay in advance the cost of
postage or costs incurred for other supplies used in the mailing, delivery. (R.C.
149.43(B)(7)).

Section 3.4

There may be instances when this office may be able to provide copies made in-house
without disrupting its normal functions, but only over an extended period of time. In that
instance, this office may offer the requester the options of (1) having the documents
produced through a faster method by employing temporary personnel and equipment, (2)
using an external private contractor, or (3) having the documents produced in-house by
this public office’s normal staff and equipment in a less efficient and more time-
consuming manner.

We the undersigned adopt this Public Records Policy to be implemented by
Swancreek Township set forth on this date of May 5, 2014 of which amendments were
made:

Pamela Moore Ronald Holdeman Rick Kazmierczak
Chairman, Trustee Vice Chairman, Trustee Trustee

Attest: Dawn Wheatley, Fiscal Officer
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v/
5565 County Road D, Delta, Ohio 43515 Phone: 419-822-4371 ﬂax: 419-822-5721  Website: www.swancreektwp.org

We the undersigned have received a copy of the Swancreek Township Public Records Policy and
understand that it must be followed accordingly.

Pamela Moore Ronald Holdeman Rick Kazmierczak
Chairman, Trustee Vice Chairman, Trustee Trustee

Date: Date: Date:

Dawn Wheatley Chris Lauch

Fiscal Officer Administrative Assistant

Date: Records Officer

Date:




